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PSBS ARE KEY TO PRODUCING AND PROMOTING 
EU AUDIOVISUAL WORKS

- Legal obligation for EU media service providers to promote  
European works, also on-demand (see Art. 13, AVMS Directive); 

- Recent EU report concludes: European works are 
significantly more prominent in the PSBs’ offers than in 
others’;

- PSBs’ investment in original EU Productions: €10 billion/year;

- PSBs’ own back-catalogue for catch-up and on-demand 
services is predominantly European;

- PSBs usually have major dedicated role in film production and 
funding.
 
 



EBU ‘EUROPEAN FILM 
WEEK’

• First week of December 2013, on the eve of European 
Film Awards ceremony in Berlin

• Audiences can enjoy the best of European films 
handpicked by PSBs:

- To participate, a PSB clears the European rights for one 
locally produced feature film (any genre, length and period).

- In return, the PSB has access to material supporting a week 
of special programming:  selected films, trailers, graphics, 
and on and off-air promotion .

- Radio Members are also invited to participate.



PROMOTION OF 
FEATURE FILMS ON 

PSB WEBSITES : 
EXAMPLE  OF RAI 

•European audiovisual works, including feature films (not only 
catch-up TV), are prominent in RAI online services.

•Since 2012: RAI CINEMA website exclusively dedicated to the 
cinema sector: 
§ Free on-demand (streaming) feature films and  documentaries  
§ News and information with a focus on European films 

•Yearly investment in production, coproduction, acquisition and 
distribution of European audiovisual works: € 400 Million 
•Of which :
§ € 65 Million for Italian feature film (co-)production and 
acquisition
§ € 15 Million for Italian feature film promotion and distribution

•New: production of low budget European "web movies".



PRESERVATION AND DIGITISATION COSTS 

Huge archives, huge costs of preservation and 
digitisation...
EBU (EU) Members: 

>28,000,000 hours of radio and TV archives.
Back to the early beginnings of broadcasting

→ Enormous EU cultural heritage

§ BBC example:
Sound archives one of largest in the world ≈ 2 million items (750,000 hours)
TV archives a major cultural resource ≈ 1.5 million items (600,000 hours)

§ Presto Space project example:
Participating PSBs: 5 million hours of non-digitised material (films, video and 
audio recordings)
70% of it is at risk of being lost. 
EU wide: 50 million hours material at risk. 
Total bill for transferring material on digital carriers : > €10 billion.



PSBs’ ARCHIVES 
WILL NOT BE SOLVED 

BY THE ORPHAN 
WORKS DIRECTIVE

...Rights clearance problem goes well beyond the issue of 
orphan   works alone:

Examples:

§ UK: 
•BBC spends approx. £1.1 billion on rights out of total programme expenditure of 
£2.4 billion. 
•BBC spends almost £10 million/year on rights clearance administrative costs. 

§ Germany:
•ARD and ZDF conclude some 150,000 contracts/year. 
•+ Regular increase in administrative costs
•ZDF example: clearing all the rights for a documentary on the fall of the Berlin Wall 
caused enormous administrative work; turned out not to be possible to clear all the 
rights for all parts; resulting in crucial footage not being used.



RESEARCH AND ADMINISTRATIVE COSTS

...A major challenge:

§ Clearing rights for the entire BBC archives:

£72 million admin costs and 3 years of work.

§ Renegotiating individually ZDF contracts related to archives for 
online usage:

≈ 3 millions contracts, impossible.

§ Clearing rights of RAI contracts related to archives concluded with 
production companies only (excluding contracts with authors and 
performers):

>60,000 contracts, > € 2 million investment in staff.

→Archives locked away; money could best be invested in new 
content for audiences and in rewarding rights holders



EXAMPLE: CLEARING 
DOCTOR WHO

Type of contribution Average number of 
contributions per episode

Music tracks + 2

Orchestras + 1

Specially commissioned music + 16

Walk-ons + 14

Actors + 15

Supporting or Additional Dialogue artists + 12

Directors + 1

Script * 1-2

Character format * 2+

Show runner * 1

Literary extracts * 1

Photographic stills * 23

+ Collective 
body with 
mandate

* Individual 
contract 
binding to 3rd 
party group 
required (not 
retrospective)

Taken from the BBC input to the Hargreaves review ( http://www.ipo.gov.uk/ipreview-c4e-sub-bbc.pdf , p. 6/7. )

http://www.ipo.gov.uk/ipreview-c4e-sub-bbc.pdf


SPECIFICITIES OF PSBs’ ARCHIVES

§  Own financed programmes, produced, commissioned 
or co-produced in-house 

"PSBs’ archives": those where a PSB is the major rightholder.

§  PSBs’ archives: production archives
(different from publicly accessible cultural institutions  - see also 
InfoSoc Directive 2001/29/EC).

§  PSB have a public service remit 
May include commercial uses if so defined at the national level; 
re-invested in further public service activities.

§  Complexity of works, contributors and rights; huge 
volume and variety; and the main issue of embedded 
contributions.

§  "Out-of-commerce" or "out-of-distribution" are not applicable.



DIVERSITY OF 
EXISTING 

SOLUTIONS: NO 
NEED FOR « ONE 
SIZE FITS ALL » 

•Principles should draw on the experience of, and be without prejudice 
to the possibility for interested stakeholders and Member States to 
apply and develop appropriate solutions. 

•For example: 

•Nordic countries: ECL model-based solutions. Specific framework for 
PSBs’ archives in national law, implemented through contracts with 
collecting societies. Legal framework adopted in the UK. 

•Switzerland and Latvia: mandatory collective licensing, established by 
law, implemented through variety of collective arrangements.

•UK, France: standard agreements between PSBs and rights holder 
representative bodies, through consensual dialogue. 



PRINCIPLES FOR A SOLUTION
DG InfoSoc report ‘Assessment of the orphan works issue and costs for rights 
clearance’: 

“Millions of hours of PSBs’ programmes cannot be used with legal certainty, 
contrary to interest of public and research. Specific solution is necessary.”

Any solution needs to: 

- Recognise the specificities of PSBs’ archives
(see also Recitals 1 and 20, Orphan Works Directive);

- Adapt to the characteristics of national copyright practices;

- Apply to the full variety of content in PSBs’ archives;

- Cover any type of re-use, including excerpts.



HOW MIGHT PRINCIPLES 
BE DEVELOPED WITHIN 

LICENCES FOR EUROPE?
•→ Recognise PSBs’ archive problem: reduce administrative costs for 
the benefit of  European content creation, rights holders and the 
audience

•→ Maintain flexibility for Member States and stakeholders to find 
solutions: identify positive experiences 

•→ Recognise that ECL is one option to facilitate solutions
•For that purpose, foster legal provision in national laws- in accordance 
with their national legal mechanisms and collective licensing traditions - 
that enables voluntary ECL
•i.e. to be used only when parties agree on its appropriateness
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